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DETAILED ACTION 
Specification 

1 . The amendment filed 21 August 2009 is objected to under 35 U.S.C. 1 32(a) 
because it introduces new matter into tine disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the Invention. The added 
material which is not supported by the original disclosure is as follows: the replacement 
drawing shows a structural relationship (ie radially opposed) of multiple cylinders that is 
not supported by the original disclosure. The examiner notes that the claims as 
originally filed provide support for multiple cylinders, but they do not specify any 
orientation thereof. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 1 ,774,662 to Parks (Parks) in view of US Patent 5,456,581 to Jokela et al. 

(Jokela) and US Patent 5,259,738 to Salter et al. (Salter). 

4. Regarding claim 1 , Parks teaches a fluid working machine (Fig. 1 ) with variable 
volume working chambers (11,12) which is connected to a commutator valve (55) 
which alternately connects the working chamber (1 1 ) to either of two manifolds (46, 
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65/54), and a flow path (51) between the channber (11) and the commutator valve (55). 
Parks does not teach a valve in the flow path (51 ). Jokela teaches a fluid working 
machine having several working chambers (53) and having electronically controlled 
valves (84) in the inlet to the chamber. Jokela teaches these valves as elements in a 
system for regulating the outlet pressure. However, the valves (84) of Jokela also 
operate as check valves regulating inlet flow, and cannot be closed on command. 
Since the commutator valve of Parks handles inlet and outlet flow switching and 
checking, one of ordinary skill would appreciate that a different type of valve would be 
needed in order to obtain the pressure regulation of Jokela. Salter teaches a solenoid 
valve (13) which allows electronic closure of a passageway. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
pump of Parks with solenoid valves as taught by Salter provided in the flow path (51 ) as 
taught by Jokela in order to regulate the outlet pressure of the pump of Parks. 

5. Regarding claim 2, Jokela and Salter both teach that the valve is electronically 
controlled. 

6. Regarding claim 3, Jokela teaches a shaft position sensor (102) which provides 
information to a controller (104) as to when the shaft passes a known phase angle (col. 
4, In. 5-22). Since the shaft position sensor (102) provides information to the controller 
(104) as part of the pressure regulation system being provided to Parks by the instant 
combination, it would have been obvious to provide the pump of Parks with a shaft 
position sensor as taught by Jokela in order to provide the information necessary for 
pressure regulation (see Jokela, col. 4, In. 5-22). 
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7. Regarding claim 4, in modifying tine pump of Parks, it would be obvious to one of 
ordinary skill to use the valves provided per the teachings of Jokela and Salter to isolate 
the working chamber in order to effect a decrease in outlet pressure. Further, the 
working chamber volume is a cyclic variable. Therefore the volume may be considered 
to be "approaching its minimum" at substantially any point In the cycle, since a minimum 
will be encountered thereafter. Finally, "close to the time" is considered to be very 
broad language reading on any point in the cycle. Thus any particular point of actuation 
of the valve is considered to satisfy the language of claim 4. 

8. Regarding claim 5, Salter teaches that a control system for a pump which takes 
cylinders out of service may be run by a controller to sum a previous flow demand 
relative to the output flow to create a total displacement demand and compare it with an 
error, and based thereon, to choose whether to activate a particular cylinder in order to 
minimize ongoing displacement error (col. 6, In. 10-55). It would have been obvious to 
one of ordinary skill in the art to apply this method as taught by Salter to the pump of 
Parks as controlled by the controller of Jokela, in order to minimize errors in a system 
employing the pump. 

9. Regarding claim 6, Salter teaches a controller reading demand from an external 
signal line (col. 6, In. 34-36) In order to regulate volumetric flow rate (col. 6, In. 27-31) by 
deciding whether or isolate or activate working chambers. 

10. Regarding claim 7, Jokela teaches maintaining constant output pressure, which 
one of ordinary skill in the art would expect to be effectively proportional to throughput 
flow. One of ordinary skill would expect the ratio of working to idle cylinders to fall as 
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shaft speed (measured by shaft encoder 102) rises, in order to maintain the constant 
output pressure. 

1 1 . Regarding claim 8, Salter teaches an apparatus which may be configured as a 
motor. One of ordinary skill would appreciate that such a configuration would be 
possible with the pump of Parks, for instance by reversing the commutator valve (55). 
So modified, the controller would be able to choose the actuation point of the valve 
member. As such, it is capable of performing the function set forth by claim 8. The 
examiner notes that claim 8 merely requires that the controller "can choose" to operate 
as specified. 

1 2. Regarding claim 9, Parks teaches that the apparatus is arranged to function as a 
pump. Further, the controller would be able to choose the actuation point of the valve 
member. As such, it is capable of performing the function set forth by claim 9. 

1 3. Regarding claim 1 0, the controller of the combined references would be able to 
choose the actuation point of the valve member. As such, it is capable of being 
operated in the fashion set forth by claim 10. 

Response to Arguments 

14. Applicant's arguments filed 21 August 2009 have been fully considered but they 
are not persuasive. 

1 5. With respect to the drawings, as noted above, while the replacement drawing 
sheet provides basis for the multiple working chambers, it also presents new matter in 
the arrangement of those cylinders. 
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16. With respect to the arguments regarding the combination of Parks, Jokela, and 
Salter, the examiner does not find the arguments persuasive. Parks teaches a 
mechanically commutated pump which is not subject to any control variable other than 
shaft speed. Jokela teaches a means of selectively disengaging cylinders of a multiple 
cylinder device by rerouting their discharge path with an electronically controlled valve. 
One of ordinary skill can readily appreciate that the ability to selectively disengage one 
or more of the cylinders of Parks would increase the operational flexibility of that pump. 
However, in modifying the pump of Parks to take advantage of the selective 
disengagement taught by Jokela, a different valve type which can be held closed would 
be necessary, which is taught by Salter. Thus the combination provides for an 
electronically controlled valve between the commutator valve of Parks and each cylinder 
thereof. In light of the foregoing, the present rejection is maintained. 

Conclusion 

1 7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, liowever, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip Stimpert whose telephone number is (571)270- 
1890. The examiner can normally be reached on Mon-Fri 7:30AM-4:00PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

IP. S./ 

Examiner, Art Unit 3746 
18 December 2009 



